
Ombudsman Decisions 

1 April 2006 TO 31 March 2007 

No. Ombudsman 
main subject 
area 

Details of complaint Ombudsman 
decision 

Date of 
decision 

Notes 

1. Housing That the Council delayed 
the assessment of claims 
for housing and council tax 
benefit 

Local 
settlement 

12.06.07 The complainant first claimed housing and council tax benefit in March 2004 on the basis 
of being a single parent with two children who received income by way of income 
support, child benefit and family credit.
complainant received housing and council tax benefit between March 2004 and July 
2005.  In July 2005 officers received notification from the Department of Work and 
Pensions that it had cancelled income support and that, as the complainant w
in excess of 16 hours per week, she was entitled to an extended payment of housing 
benefit.  Officers suspended the benefit claim but, unfortunately, at this stage did not 
notice that she was entitled to an extended payment.
the complainant was receiving tax credits and asked for details of these.
recalculated the complainant’s benefit entitlement in November 2005 and issued 
notification letters.   

Officers accepted that they had overlooked the fact t
extended payments of housing benefit.
receiving money she was entitled to.
compensation, which the complainant accepted.

The ombudsman concluded that £50 compensation was comparable to the amount the 
ombudsman would be likely to recommend and considered it an appropriate offer.
also noted the Council’s offer to make a home visit to go through the benefit claim 
process with the complainant to ensure she made payments correctly and on time and 
concluded that this was a positive and helpful suggestion.

  

2. Benefits 1. That the Council conducted an interview with 
the complainant under caution, which was 
humiliating and unnecessary given the sum of 
overpaid housing benefit involved 

2. That the Council unfairly held the complainant 
liable for a £700 deposit which it had paid on 
her behalf to a former landlord 

No 
maladministration 

05.09.06 1. Officers interviewed the complainant under caution as part 
of the investigation into an overpayment of housing benefit 
of £191.
complainant explaining the outcome of the interview.
Following a further letter from t
acknowledged that the original letter could have made it 
clearer that they did not believe the complainant had 
acted dishonestly.
about the overpayment and the outcome of the interview 
could h
recognition of these mistakes the Council offered £50 in 
compensation, which the complainant accepted.

2. The Council lent the complainant £700 under its rent 
deposit scheme so that she could rent a privately owned 
property.
Council.
leave the property, the Council should have deducted the 
£700 from the last payment of benefit to her landlord.

One of the purposes of the rent depo
people to look after their own affairs.
paid officers try to step back so the tenant and landlord can 



manage things.

In this case housing staff contacted the benefits staff on 18.11.05 
to say that the 
payment.  As the payment was being made that day it was not 
stopped.  In hindsight this was regrettable, though at the time 
there was no reason to believe the landlord (who was entitled to 
the payment) would no

On a number of occasions officers tried to obtain a refund from the 
landlord on behalf of the complainant.
complainant to contact either the Citizens Advice Bureau or 
solicitors the Council uses
Officers believed that, if the landlord received a letter from one of 
these he would most likely repay the money, bringing the matter to 
a conclusion.
Council could 
she had done this.
£700 and has arranged a payment schedule with officers.

3. Planning 
and building 
control 

That the Council failed to enforce planning conditions 
preventing the removal of a wall. 

No 
maladministration 

19.04.06 An old flint wall enclosed the road where the complainant lives, 
which, in his opinion, gave him and his neighbours considerable 
amenity value by its appearance and setting.
concerned about the stability of the wall and asked the owner of 
the adjoining land to remove some trees, after which part of the 
wall, which was not listed, fell down.
remove the debris, but instead he removed the entire wall.

The complainant pointed out that the original planning permission 
for the development, granted more than 40 years previously, 
contained two conditions which could be seen as suggesting the 
wall had to be retained.
were unenforceable today.
which was that the conditions may have been imposed to protect 
the wall during the construction of the development and the 
conditions w
perpetuity.  Legal opinion was that, once the wall had partially 
collapsed by accident, the owner was entitled to demolish what 
was left without the impediment of enforceable planning conditions 
and there wa

The ombudsman’s view was that the Council sensibly sought a 
legal opinion and applied the tests of reasonableness over the 
planning conditions and came to a sound judgement that it was 
not expedient to enforc
in the public interest to do so.

4. Planning 
and building 
control 

That the complainant wanted to carry out works to a 
tree, which was the subject of a tree preservation order. 

No 
maladministration 

31.10.06 The ombudsman stated, in his decision letter, that it was not 
entirely clear what the complaint was.
dealing with a complaint by the same complainant in 2005, he had 
explained the restriction on the ombudsman’s jurisdic
concerning complaints where it is more than 12 months since the 
complainant first knew that something was wrong.
recent events in 2006 seemed to be the renewal of the 
complainant’s planning permission and an indication that he 
wished to carr
preservation order.

The ombudsman could find no evidence of maladministration.

5. Planning That the Council did not demonstrate adequately how it No 24.04.06 This complaint relates to an open air music festival that takes 



and building 
control 

decided to discharge a planning condition. maladministration place opposite the complainant’s property.
stated that, as a condition on a planning permission 
her amenity, nor was it capable of doing so, the Council was guilty 
of maladministration.

The ombudsman disagreed and said that the purpose of the 
condition was to protect the complainant’s amenity, but that did 
not mean it would provide t
complainant would wish for.

The complainant also claimed that the Council had not 
demonstrated adequately how it decided to discharge the 
condition and the ombudsman responded by saying the degree of 
detail and reasoning the com
unrealistic. 

The ombudsman could find no evidence of maladministration.

6. Planning 
and building 
control 

1. That the Council failed to take enforcement 
action  

2. That the Council failed to keep the complainant 
informed about what it was doing, or respond to 
the complaint in a timely way 

No 
maladministration 

05.10.06 1. The Council approved a planning application for a two
storey house to replace an old barn on the site 
complainant’s property, but the neighbour did not build the 
dwelling in accordance with the approved plans.

Officers established that there were breaches of planning control 
in May 2005 and sought a retrospective application, as guidance 
suggests.  In the ombudsman’s opinion the Council was in a 
position to make a decision about expediency once officers had 
gathered photographic evidence in September 2005 but had not 
reach a decision until 23.12.05. The ombudsman concluded that, 
as officers di
she had been put to time and trouble.
had received an apology from the strategic director and the 
ombudsman felt that this was an appropriate remedy for this 
aspect of the com

As far as the decision not to enforce was concerned, the 
ombudsman explained that this was matter for the Council’s 
discretion and he concluded that the Council’s decision was not 
utterly unreasonable.

2. Finally, the ombudsman concluded that, alt
been a delay in the Council responding to the complaint, it was not 
an inordinate delay amounting to significant maladministration.

7. Planning 
and building 
control 

That the Council failed to take enforcement action after 
it became aware of evidence of a breach of a planning 
condition. 

No 
maladministration 

29.03.07 This complaint relates to the open air music festival referred to in 
complaint number five above.
report on alleged breaches of planning control during the 2005 
season of an outdoor music festival.
would have taken place during the 2006 season.

The Council decided it was unlikely to be able
breaches had taken place, and there was insufficient evidence of 
significant disturbance.
enforcement action in 2006.

At a premises licence hearing on 20.04.06 the developer gave 
information that confirm
breached during the 2005 season.
its decision not to take enforcement action in the light of this new 



information.

When considering whether to take enforcement action, the 
Council has t
complainant’s view was that the acceptable level of harm was 
defined by planning conditions, so any breach in itself constitutes 
significant harm.
further eviden

The ombudsman stated that the Council had based its decision 
not to take enforcement action, not only on the lack of evidence 
that the condition had been breached, but also on the lack of 
evidence that any alleg
disturbance, so there was no good reason for the Council to 
reconsider its decision.

The ombudsman concluded that there had therefore been no 
maladministration.

8. Planning 
and building 
control 

That the Council approved a planning application for a 
new dwelling, without taking account of the fact that the 
site lies in the countryside; development was therefore 
contrary to policy. 

No 
maladministration 

07.09.06 The Council received a planning application 
dwelling at the rear of the complainant’s property, which it 
advertised as a departure from the development plan.
complainant therefore expected the Council to refuse the 
application. 
committee report made no reference to the departure issue.
Officers stated that this was because, once the application had 
been fully assessed, it was decided that it did not extend into the 
countryside and was therefore not contrary to the development 
plan.  Officers agreed that some clarity on this issue would have 
been helpful, but that it had not been material to the determination 
of the application.
with that view.

The ombudsman stated that, in his view, one of
considerations for the committee when determining the application 
was the impact on nearby residential amenity.
committee correctly addressed this point and took account of the 
likely impact the development would have on the compl
amenity.  He therefore found no evidence of administrative fault in 
the process.

Subsequently, the Council received a second application which 
sought to substantially increase the size of the dwelling.
recommended the application for app
considered the application in January 2006 when a motion to 
refuse the application was not seconded, and therefore fell.
second motion to defer the application for further consideration for 
refusal reasons was agreed.
the committee had, in effect, considered the application twice.
The officer report to the February Planning Committee meeting 
stated that, at the earlier committee, councillors had not advanced 
reasons for refusal that were 
view, it was open to councillors to refuse the application at the 
February meeting.
ombudsman believed came about as a result of consideration of 
the merits of the application, 

The ombudsman concluded that the complainant had not suffered 
any injustice as a result of any administrative fault of the Council.



9. Planning 
and building 
control 

That the Council granted planning permission for the 
permanent retention of acoustic screens during the 
rehearsal and performance period of an open air music 
festival, without due regard to PPG2 or proper 
consideration of neighbour amenity. 

No 
maladministration 

29.03.07 This complaint relates to
complaint numbers five and seven above.
granted planning permission for 15 years for an open air music 
festival.  The permission contained a condition that required the 
acoustic screens to be
Council granted planning permission for the removal of that 
condition.  The complainant’s grievance was that, when the 
screens were in place, what should have been a pleasant view of 
trees and old buildings became a
black rectangle.
considered the impact that the retention of the screens would 
have on neighbour amenity, but did not agree that the impact was 
such that it should refuse permission.

The ombudsman concluded that the fact that the Council came to 
a different view to the complainant was not maladministration.

10. Planning 
and building 
control 

1. That the Council negligently approved a lawful 
use application in 1995, because the evidence 
it relied on was obviously fraudulent 

2. That the Council failed to regulate the site, in 
that the complainant suffered from noise and 
fumes. 

Ombudsman’s 
discretion 

30.11.06 • in 1995 the Counci
garage business next to the complainant’s property.
complainant alleged that the evidence it relied on to reach 
that decision was fraudulent.
minded to investigate a decision reached so l
because of the difficulties in gathering evidence

• the complainant also alleged that he suffered from noise 
and fumes as a result of the business and that the Council 
had failed to regulate the site.
had not contacted the C
ombudsman concluded that as the complainant had not 
told the Council about any problems it could take no 
action and there was therefore no recent Council activity 
for the ombudsman to investigate.

11. Planning 
and building 
control 

1. That the Council failed to enforce planning 
conditions relating to an ancient dew pond, thus 
depriving the complainant (and others) of a 
local amenity 

2. That the Council failed to respond to requests 
for information and refused to take the 
complainant’s complaint to stage three of its 
internal complaints procedure 

Ombudsman’s 
discretion 

22.01.07 1. In March 2002 the Council granted planning permission 
for the change of use of a mission hut to a holiday let.
One of the condition
that, prior to occupation of the building, the owner 
reinstate the nearby dew pond, which he had filled in as 
part of an earlier unauthorised development.
condition was breached but officers discovered that the 
condit
not phrased precisely.
size, depth, location or environment of the pond.
enforcement action was taken.

The planning permission also included a condition that the 
occupation of the building be restricted to holiday lets.
condition was also breached and the owner applied for permission 
to remove the holiday let condition.
application, subject to a legal agreement, which officers have not 
yet completed.

The ombudsman’s view was that, because the Council based its 
decision not to take enforcement action on the unenforceability of 
the condition, there was maladministration in the wording of the 
condition, which the Council has acknowledged.
also said that an enforceable condition would not have committed 
the Council to taking enforcement action in the future.
the injustice was the 
was not significant enough to warrant a remedy.



evidence that the failure to enforce the holiday let condition had 
caused significant injustice.

2. The complainant requested that the Council dealt with his 
complaint under stage three of the Council’s 
procedure, i.e. that a panel of councillors consider the 
complaint.
because the panel would not be able to alter any of the 
decisions that had already been taken.
the complainant that of
further correspondence unless the complainant raised 
new issues that warranted fresh investigation.
ombudsman was satisfied that there was no 
maladministration in the way the chief executive made 
these decisions.

12. Planning 
and building 
control 

That the Council failed to control the non-residential 
uses at a property opposite the complainant’s home, so 
the intensification of use of the site adversely affected 
the complainant’s amenity. 

Ombudsman’s 
discretion 

29.03.07 1. This complaint relates to the open air music festival 
referred to in complaints five, seven and nine above.
complainant alleged that the intensification of use of the 
site had increased since 1996, when the original 
temporary planning perm

The ombudsman appreciated that disturbance from the site was 
greater than in 1996, but he had already investigated the 2002 
planning permission, which gave consent for a further 15 years, 
and he was not going to re

2. A building on the site has planning permission for office 
accommodation and the complainant alleged that, as the 
number of cars visiting the office accommodation had 
increased, the Council had failed to carry out a proper 
assessment of traffic and 

The ombudsman does not normally investigate complaints where 
the events complained of happened over a year ago, unless there 
is good reason why the complaint was not brought to him sooner.
He considered that the traffic and parking was compatible
consent granted in 1994 and, if the complainant considered that 
the Council had not properly assessed it, then it would have been 
reasonable to expect her to complain at that time.
reason to investigate this element of the complaint.

13. Transport 
and 
highways 

That the Council removed and destroyed the 
complainant’s daughter’s car, which was parked in an 
off-road private parking space and displayed a valid 
SORN notification. 

Ombudsman’s 
discretion 

05.05.06 In November 2005 
Valley Police (TVP) to complain that a car had been abandoned in 
his allocated parking space and, as a result, TVP sent a report of 
an abandoned vehicle to the Council.
assumed that TVP had ca
determine if the vehicle had a statutory off
The Council’s Contract Monitoring Officer visited the site on 
4.11.05, noted that the tax had expired in April 2005, and fixed a 
seven day notice to the veh
owner to remove the vehicle or it will be removed and destroyed).
He also fixed a 15 day notice to the land (this gives notice to the 
occupier of the land that the vehicle will be removed unless they 
object within 15
to find the vehicle was still on site and instructed TVP to remove 
the vehicle. 
vehicle it is TVP’s responsibility to trace and contact the owner, 
which it did by recorded delivery on 23.11.05.



a response from the owner and instructed its contractors to 
remove the vehicle on 5.12.05.

The owner’s father contacted the Council on 19.12.05 asking why 
the vehicle had been destroyed and asking
fully investigated.

Officers accept that they made mistakes in this case, and that they 
should have checked if the vehicle was registered as SORN, 
rather than assuming that TVP had already done so.
officers put new proce
checks on all vehicles.

On 24.5.06 the Council sent the complainant a cheque for £3,900 
to cover what officers considered to be fair value, taking two 
external values into account, and an element in recognition 
time and the inconvenience caused.
complainant that acceptance of that cheque would constitute his 
agreement of full and final settlement.
respond, but did cash the cheque.
discontinued his investigation. 

14. Benefits 1. That the Council decided the complainant had 
been overpaid housing benefit, and decided to 
recover the overpayment. 

2. That the Council delayed in reinstating housing 
benefit and sent letters threatening court action. 

Outside 
jurisdiction 

28.09.06 1. The ombudsman cannot investigate a complaint where 
the complainant has the right to go to a statutory tribunal.
In this case, the complainant had alrea
right to appeal to an independent appeals tribunal.

2. The ombudsman will not investigate a complaint where 
the Council has not had the opportunity to investigate and 
respond.
Council 
complaints procedure.

15. Benefits That the Council decided that an overpayment of 
benefit was recoverable from the complainant and then 
lost the paperwork relating to his appeal. 

Outside 
jurisdiction 

22.11.06 The complainant had exercised his right to appeal to the 
independent appeals service, which he lost.
therefore fell outside the ombudsman’s jurisdiction.

16. Other That the Council awarded a grass cutting contract to a 
contractor who had quoted a lower specification than 
that requested from the complainant and did not give 
the complainant an opportunity to submit a comparable 
quote. 

Outside 
jurisdiction 

19.01.07 The ombudsman cannot consider complaints about commercial 
and contractual transactions and the complaint therefore fell 
outside his jurisdiction.

17. Other That the Council entered into a maintenance contract 
with Oxfordshire County Council and, as part of that 
contract, to sell advertising space on roundabouts.  The 
Council did not seek the necessary planning permission 
for the signs but decided not to seek retrospective 
permission or to take enforcement action. 

Outside 
jurisdiction 

29.01.07 The ombudsman cannot investigate complaints that affect all, or 
most, of the inhabitants in a council’s area.
could see no evidence that the complainant was any more 
affected than any other res
outside his jurisdiction.

18. Planning 
and building 
control 

1. That the Council imposed a condition removing 
permitted development rights when approving a 
planning application. 

2. That the Council delayed determining a section 
73 notice (this is a notice for a variation of a 
condition). 

3. That the Council lost copies of a 1960s 
planning application, which contained evidence 
that the complainant did not have to apply for 
planning permission. 

Outside 
jurisdiction 

11.07.06 1. The complainant had exercised his right to lodge an 
appeal with the Planning Inspectorate.
complaint therefore fell outside the ombudsman’s 
jurisdiction.

2. The complainant had the right to appeal to t
Inspector against the non
notice.
outside the ombudsman’s jurisdiction.

3. By law, the ombudsman can only investigate complaints 
made to him within 12 months of the co
becoming aware of the problem.
aware that the Council had no record of the 1960s 



permission in 2001, this part of the complaint also fell 
outside the ombudsman’s jurisdiction.

19. Planning 
and building 
control 

That the Council should not have granted a premises 
licence for an open air music festival. 

Outside 
jurisdiction 

29.09.06 This complaint relates to the open air music festival referred to in 
complaints five, seven, nine and 12 above.

The complainant ha
against the Council’s decision to grant a licence.
therefore fell outside the ombudsman’s jurisdiction.

20. Public 
finance 

That the Council should not have unfairly decided to 
collect backdated council tax. 

Outside 
jurisdiction 

29.11.06 As the complainant had already appeared before a magistrates’ 
court, when a liability order was issued, this complaint fell outside 
the ombudsman’s jurisdiction.

 


